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PROHIBITING CERTAIN ACTS AND TRANSACTIONS WITH 
RESPECT TO GAMBLING MATERIALS 


WEDNESDAY, MAY 19, 1954 


House or REPRESENTATIVES, 
SuspcoMMITrer No. 2 oF THE 
COMMITTEE ON THE JUDICIARY, 
Washington. D.C. 

The subcommittee met. pursuant to notice at 10:20 a. m., in the com- 
mittee room, 346 House Office Building, Hon. Patrick J. Hillings (sub 
committee chairman) presiding. 

Present: The Honorable Messrs. Hillings, Robsion, Poff, and 
Feighan. 

Also present : Mr Malcolm Mecartney, committee counsel, 

(H.R. 7975 is as follows:) 


Be it enacted by the Senate and House of Representatives of the United States 
of 1») ca in Congress assembled. That chapte * OL of title 18 of the United 


St s Coc s amended to read as fo wes 


CHAPTER 61—LOTTERY AND GAMBLING ENTERPRISES 


Sx 

1301. I ng sporting, or mailing gambling or lottery mat 
1802. Postmaster or employee as gambling or lottery agent 

1303. Broadcasting gambling or lottery information 

1304. Fishing contests: track racing events: foreign publica ! 


*§ 1301. Importing, transporting, or mailing gambling or lottery materials 
1) Whoever knowingly brings into the United States for the p 


disposing of the same; or whoever knowingly deposits with any express compan) 
or any other carrier for compensation or carriers in interstate or foreign <« 
merce ; or Whoever knowingly deposits in the mail, or sends or delivers by ma 
“any letter, package, postal card, or circular concerning any gambling enter 
prise, lottery, gift enterprise, or scheme of any kind offering money or ot 
prizes dependent in whole or in part upon lot or chance 





any gambling or lottery ticket or part thereof, or paper, certificate, or 
stl purporting to be or to represent a ticket, chance, share, o1 terest 
in or dependent upon the event of any gambling enterprise, lotter) t ent 
rise OT heme of any kind offer ne money or other ] izes de pe ndent in whole 
or in part upon lot or chance; 
ny punchboard or pusheard ; 
iny check, draft, bill, money, postal note, or money order, for the purchase 
of any ticket or part thereof, or of any share or chance any such g bling 
enterprise, lottery, gift enterprise, or scheme, or for the purchase of, or 
payment of any chance taken on, any punchboard or pusheard, or in pay! 
of any bet or wager in connection with any gambling enterprise, lottery, gift 
enterprise, or scheme of any kind offering money or other prizes dependent 


n whole or in part upon lot or chance; or 
“any newspaper, circular, pamphlet, or publication of any kind contair 


any advertisement of, or soliciting any business in connectio1 th ny 








































¢ el =4 té gif prise o7 ne any kind, offering 
her } ‘ I I art pol I r chance, or 
wl r awarded by means of any 
ne ' ‘ t ¢ prise, Of em hether such 
! nin vy advertisement 
i | a m e ti 1s we ipl ni more J bh oO Vvears, OF 
bs ft St der thi ection sh be prisoned not 
ear 
| g f y papel ertificate r instru 
i t I I el! ST I or 
dey on t eve \ t e! pr I milar heme, olfering 
‘ lenends ‘ p ipo! t or chance, r anv advertisement 
! } I I iwarded by meat ( inv such ottery, 
rif ‘ erp ‘ | ive ber brought nto the United 
States o1 d witl ny express company or any other carrier for compen 
rried n in rst € Ol torel“zn comnit t shall be fined not more 
$1,000 imprisoned 1 re n on¢ r, or both 
‘ All matte he malling which orbidden by subsection (a) hereof, 
herel declared to be non! ble and sl not be conveyed in the mails 
nor cle ered om any post ¢ fice, nor Dy any i¢ er carrier, but shall be with 
drawn from the mails und such regulations as the Postmaster General may 
i For e purposes of Ss ( n the phrase ‘punchboard or pusheard’ 
ha ide such boards, ecards, or milar devices designed and manufactured 
Pp for e in connection witl ambling, but shall not include devices 
nume vy keyed to an ai ‘ sheet or containing no numerical identification 
plays 1 designed and manufactured primarily for amusement 
} ey r ¢ Dp e¢ gambling r lottery agent 
Whoeve being a postmaster or other person employed in the postal service, 
sas agent for at gamblir ! ttery office, or, under color of purchase or 
therw ends gambling or lottery tickets, or knowingly sends by mail or 
delive iny leiter, package, postal card, circular, or pamphiet advertising any 
y bling enterprise tte é or scheme, of any kind offering 
f ] e dependent \ ( rt upon lot or chance, or any ticket, 
e} e, or instrument represent chance, share, or interest in or 
depen ip the ¢ nt of a inbling enterprist ottery, gift enter- 
pris I eme, or any lis f ‘ » be drawn or awarded by means of 
ny ch gambling enter] e} enterprise, or scheme, whether such 
contains any part or all of su shall be fined not more than $1,000 
ned not more than one year, or both 
130 broadcasting gambling or lottery information 


“Whoever broadcasts by means of any radio station for which a license is 
required by any law of the United States, or whoever, operating any such station, 
knowingly permits the broadcasting or, any advertisement of or information 

lottery, gift enterprise, or scheme of any 


concerning any gambling enterprise O 

kind offering money or prizes dependent in whole or in part upon lot or chance, 
or any st of the prizes to be drawn or awarded by means of any such gambling 
enterprise, lottery, gift enterprise, or scheme, hether such list contains any 


part all of sueh prize shall be fined not more than $1,000 or imprisoned 
not more than one year, or both 

Each day's bre adcasting shall constitute a Separate offense, 

1304. Fishing contests: track racing events: foreign publications 


Che provisions of this chapter shall not apply with respect to— 


the sponsorship, Management, or advertisement of any fishing contest 
not conducted for profit wherein prizes are awarded for the specie, size, 
ght, or quality of f caught by contestants in any bona fide fishing or 


recreational event; 

the sponsorship, management, or advertisement of any track racing event 
to which the general public is admitted and upon which betting is legal 
inder applicable State laws: or 

the importation and distribution of any foreign newspaper, pamphlet, or 
other publication distributed as a bona fide medium for news, information, 


r opinions in any foreign country 
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Mr. Hintuines. Mr. Walter Armstrong, Jr.. chairman of the criminal 


law section of the American Bar Association, is appearing before the 
subec mmittee today in connection W th hearings on other bills. As 
( \ ot b ible to attend \ later he wring on H. R. 7975. we will be 


| to receive his statement on H. R. 7975 at this time. 


STATEMENT OF WALTER ARMSTRONG, JR., CHAIRMAN, CRIM- 
INAL LAW SECTION, AMERICAN BAR ASSOCIATION 


A\T.. 
i 


\rustronc. I should like to comment on H. R. 7975, a bill the 
effect of which is to extend the Lottery Act to include cambling enter 
prises. That partic ular bill has not been spe ifie illy approve d by the 
American Bar Association as such. However, in 1951 a bill which 
then bore the number of S. 1624 was endorsed by a committee which 
was known as the Commission on Organized Crime, and upon the 
recommendation of that committee was approved by the American 
Bar Associatio1 

That, bill included all the provisions which are presently embodied 
n H. R. 7975 and also some other matters which are not pertinent at 
the moment. On the basis of that, I feel I can say that the principles 
embodied in H. R. 7975 have met with the approval of the American 
Bar Association 

Mr. Hititinas. Thank you, Mr. Armstrong. 


The subcommittee will now adjourn subject to the call of the Chair. 





PROHIBITING CERTAIN ACTS AND TRANSACTIONS WITH 
RESPECT TO GAMBLING MATERIALS 


WEDNESDAY, JUNE 9, 1954 


House or REPRESENTATIVES, 
SUBCOMMITTEE NO. 2 OF THI 
CoMMITTEER ON THE JUDICIARY, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 10:15 a. m.. in room 230, 
Old House Office Building, Hon. Patrick J. Hillings (subcommittee 
chairman) presiding. 

Present: The Honorable Messrs. Hillings, Robsion, and Poff. 

\lso present: Mr. Malcolm Mecartney, committee counsel. 

Mr. Hiuuines. The committee will come to order. We will con- 
sider at this time H. R. 7975, a bill to prohibit certain acts and trans 
actions with respect to gambling materials. We have with us this 
morning the author of the legislation, the gentleman from New York, 
Mr. Keating. I also understand that our colleague Hon. Clifton 
Young ot Ne vada also w ishes to testily this morning. We will hear 
first from Mr. Keating. He will be followed by Mr. Young. 

(The bill H. R. 7975 appears above in the record of the previous 
day’s hearing. ) 

Mr. Hinuines. Mr. Keating. 


STATEMENT OF HON. KENNETH B. KEATING, A UNITED STATES 
REPRESENTATIVE IN CONGRESS FORM THE STATE OF NEW YORK 


Mr. KEATING. Mr. ¢ hairman and members of the committee, H. R. 
7975 is a measure directed at the interstate operation of gambling 
syndic ates, which is still the dominant activity of bio time racketeers 
and hoodlums identifiec with organized crime. The bill appears 
lengthy and compli ated because n the drafting it was easier to re 
produce the entire present text of « hapter 61 of title 18 of the United 
States Code, which it amends, instead of merely inserting the changes 
one by one throughout the present text where they belong. But 
actually the changes in the present law are not very extensive or 
sweeping. 

Chapter 61 isthe Lottery Act, first passed by Congress in 1895. This 
act is of special historical interest because it was the very first of such 
measures, enacted by Congress for the purpose of assisting the several 
States in enforcing their own criminal laws. This was the first use of 
the interstate commerce power to strike at offenses which had been, up 
to that time, purely local in character. 

It is interesting that the initial problem arose out of one type of 
gambling activity. It is also noteworthy that from that day to this 


59158 54 9 2 
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there has bes pract llv no nat il-scale lottery operation com- 
parable to the nationwide book! iking and slot-mac ne empires. So 
the { erved it pose throughout these years, though of 
Oul there have been exte) ve lottery ind “numbers” operations on 
i! ti e basis whe Coner } ever sought to interfere. 

‘J it GLVIS1IO between interstate and intrastate activities still re 
flects my philosophy in appro ng law-enforcement problems in this 
veneral area of organized erime. I don’t think Congress ought to 
put | le Sam nthe |} enforcement bus hess WV th respect to offenses 
that re confined within a ngle State or local community. I think 
that has always been up to the State and municipal authorities to 
deal with, and that it should be left that w LY. What Congress is 
concerned with is the interstate ram fications of these activities, and 
the way they have grown from time to time by making use of inter 
tate commerce. That what the Federal laws should put an end to. 


Since the Lottery Act, there have, of course, been many, many 


t 
similar laws in other fields, spreading Congress’ constitutional powers 
over interstate commerce through a whole wide ral ve of prohibitory 
law. I am von’ to talk more ibe ut that when | discuss the other bill 
your subcommittee is considering today, H. R. 7118. Sutflice it to 
note here that H. R. 7975 s mply broadens this oldest of all the stat 
Act. 


utes, the Lottery 





. ze 
The important change in substance is very simple. The present 
language limiting the operat on ot the prol bitions contained in the 
ct 1 
lotter ft enterprise, 01 cheme offering priz lepending in whole 
oO! I rt DD ol rch ‘ 
the bill adds the phrase “gambling enterprise,’ and revises the last 
phi ‘ o that { hye ( reo ] daenhnition now 1 id 
gambling enterprise te rift enterpr vr sche of any kind offering 
I ey ‘ izes depende? \ e or in part upon lot or chance 
Phat the first change. 
Secondly, punchboards and p heards e added to the other ma 
terials prohibited, with a careful definition, which vou will find at 
mage 4, lines 11 through 17, so as to reach only the gambling types of 


Perhaps I should note why these latter devices are included. There 

nothing wrong with most punchboards and pushcards per se, and 
a lot of people think that no great harm will come from paying a 
I kel to punch one to wll ox of candy or some other prize of 
relatively small valu Phat is not the objection. The trouble is that 
these ci vices. like the gan ho slot mac Pa d coin machines. lend 
themselves especially to forced distribution by racketeers, 

Anvthing ke th that to do with oa bling, instead of the 
vend ng ol merchand or sery eS, especialh . isceptible of ex] lol 
tation by gangs of hoodlums hey force the cigar storeowner, the 
druggist, or the small merchant to put the boards or other gambling 
devices in his place of business and then they collect all but a small 
cut of the proceeds. This has happened again and again, frequently 
backed up by violence or threats of violence and sometimes exposing 


the innocent shopkeeper to all the terrors of a gang war, when rivals 
fioht over these lucrative rackets. This kind of punchboard is actu- 


ally a form of lottery, and since it serves no socially useful purpose, 
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I think it should be knocked out of interstate commerce along with 
other lottery paraphernalia. 

(dding the words “gambling enterprise” throughout will have the 
effect of barring from interstate commerce equipment designed for 
use in bookmaking establishments, illegal gaming houses, and so forth. 
It will put the hookmaker on the same footing as the lottery operator, 
confined to local activities and cut down to size where the local author 
ities can deal oe with him if they wish to. 

The first two sectio ns of chapter 61, section 1301 and L502, have 
been consolidated into the new section 1301. Since the first of these 
dealt. with importing and trar sporting such materials, and the second 
had to do with m: uling the same, it seemed logical and proper to write 


them into as nele prov Ision. 
In the subsequent sections, relating to postal employees and broad 
casting activities, the same change has been made, adding the word 
gambling” before the word ‘ y” in the controlling definition. 
| } the last Ser tion 1505 in chapter 61, which is re! umbered 1304 
mn mv bill, velatine to fishing contests, a limitation is added that 
the exemption for such contests shall extend only to the “sponsor 





l 


ship, management, 01 advertisement” of such contests. This was 
deemed ne essary, in relation to the broadened Scope of the preceding 
sections, to make certain that the fishing-contest exemption which 
is retaines 1 this legislation will not be abused as a sham to cover 
activities which are really purely gambling schemes in their nature 
rsoine concern has heen expressed in the past that the broadened 


language of the act might be construed to interfere with the inte 
state shipment of equipment and paraphernalia used at legalized 
racetracks in connection with parimutuel machines, and so forth. 
While there is a fair question as to whether any such ota. 


would be affected. the prob lem is dealt with by the exemption appea 
ing at lines 10 to 18 on page 6. 1 believe this should take care of 





the situation, but I call it to the attention of the committee specifically 
for its study. 

It has also been po nted out that the expanded provisions of sectio 
1301. as to the im porting and mailing of newspapers and periodical 
advertising gambling enterprises, and so forth, might result in curb 


Ing the distribution of cities Harnbctable publications like the 
London Times, because of adve rtise ments for the sweepstakes, nationa 
lotteries, and the like. Therefore, to avoid this con equence, al othe 
exept ion has been added on page 6 at lines 14-17. 

since Introducing the bill | have received several] COoOnwmmMUnLeations 
suggesting a possible amendment. I think it is a meritorious sug 
gestion, and | should like to note it in this record so that vou 
subcommittee may consider it as it considers the bill. 


17 


This comes from the sponsors of the so-called giveaway campaig! 
and programs, in which prizes are awarded by lot or chance, but 
without any consideration from the recipient These 7 eople are ver\ 
worried that our deletion of the word “similar” before the word 
“scheme” throughout the rs definition will result in thei 
operations being curtailed or prohibited in interstate commerce also, 
Some of those oper: ations st pretty close to a lottery when they 
require acts that look like consideration—for instance, the purchase 
of a particular product, a visit to the sponsor’s showrooms, and so 
forth. But it was not my intention to bring such things as this 








hitrar ‘ the scope of ter 6 It is » obably adequate 
the quest of consideration to the courts, which would be 

! t of re <eTT oy the wol “similar” and de eting the phrase 

\ This | her recon d, and | am 

epo 1 col of e Db hn the pl vhel th 

‘ ) it ( oO | ! 1 por { This 
oof nd.’ which I suggest changing back to the 

pore ord - nh i cheme,” ippeal inumber of times through 
vou verv m for letting me describe this bill. I think it 
mportant mensure support of the etforts of the States to deal 

t ranized crime, and I hope it will receive your favorable con 

| waht to make one further comment. | re elived a letter from 


| mentioned a moment ago, and in my reply I stated to him that I 


oul ill attention to s letter at my presentation at this hearing. 


M \be Forta tol V. r \ negton, dealing with his question 


I therefore do so, and wil! leave the letter with the counsel, or with the 
ommittee, for such disposition as they wish to make of it. 
Mii H LLINGS, Y« ul are Ol otter ne il fo. the re ord / 
Mr. KEATING If the com! ttee woul like to put it ! the record. 
| eerTrtatn \ mve no opt { ) it a } Vithn Tl ~ poll | mwve just 
was [le apparent y represent me oT these groups of people that 
( | by [ wol s u! 


He makes a further suggestion for amendment which the commit 


tee mig int to consice I rathe ive the feeling it is a lawver’s 
effort. y comme! ble ery prope » get all he ean for his 
cl i th tha f love ( he make for adding all the 
word inderlined there in his lette S necessary. I befieve that the 
mre that he raise wl h has hee raimecd by one or two others 
riy situated. covered by the reinstatement ot the words 

! ir scheme” rather than “a scheme of a \ kin Me 


Mr. Hituines. If you wish to offer it for the record is part of your 
testimony, Mr. Keating, that will be accepted. 

Mr. Kearine. Well, n fairness to Mr. Fort is Who sent me the letter 
1 think I should eall it to the attention of the committee, and if the 


17] 
o put it in the record | should be happy to have it 
| P. 


Mr. H LLINGS, We will leave it in the ‘ustody of the counsel of the 
com) ttee to be pla ed 1} the file where it will be ava lable to the com 


the com 


mitte If Mr. Fortas wishes to make a formal statement 
tee will be olad to receive | s statement, either orally o1 in writing. 

Mr. Kearmng. I might comment briefly, if you would care to have 

e communications recently received by the committee from 
the Federal Trade Commission and the Postmaster General with 
reference to this legislation. It is not a part of my prepared testi 
mony. I have just had my attention called to these communications. 
Perhaps a word would be helpful to the committee. 

Mr. Himutnas. Are you speaking of the communications from the 
Federal Trade Commission addressed to the chairman of the Ju- 
dic ry Committee ? 

Mr. Kratine. Yes. 
Mr. Hiiuras. Che committee, of ourse, has received those. In ad- 
dition to the report from the Federal Trade Commission. we have one 
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from the Postmaster General. Are there any addition | reports, Mr. 
Counsel 

Mr. Krarinc. Those are the only two that have been called to my 
attention of which I have received copies. 

Mr. Mecarrney. There is one from the Interstate Commerce Com 
MISSION. 

Mr. Hituines. We have received a report from the Interstate Com 
merce Commission. 

Mr. Kearinc. Perhaps so. 

Mr. Hituincs. Did you just want to briefly summarize what these 
reports say / 

Mr. Keating. I thought I would comment on the reports if I might. 

Mr. Hintines. Excuse me a moment. Mr. Robsion. 

Mr. Ropsion. I] was just wondering before we leave this letter if vou 
would care to comment on it as to whether or not you want to suggest 
as an amendment to your bill the amendment suggested by Mr. Fortas. 

Mr. Hitiines. When you say “this letter,” you are referring to the 
letter from Mr. Fortas addressed to Mr. Keating ¢ 

Mr. Rorsston. Yes. 

Mr. Kearine. I would think, to answer your inquiry, the amend 
ment which I did suggest, namely, to reinsert the word “similar” ahead 
of “scheme” and strike out the words “of any kind” so that it would 
reac now “to any similar scheme” rather than a “scheme of any kind” 
would cover his point without the addition of the words which he has 
underlined in his amendment. I do recommend that change. But I 
do not recommend the change precisely in the language he has asked. 

Mr. Ropston. Are you in agreement with the substance 

Mr. Kearine. Yes. 1 think his point is well taken, and it has been 
made by 1 or 2 others. It was not my intention to interfere with the 
activities such as his chent engages in and others similarly situated. 

Now, the Federal Trade Commission report is generally favorable. 
I note with satisfaction that they observe that H. R. 7975 would, as 
they put it, substantially contribute to the Commission’s efforts with 
respect to the elimination of certain gambling devices. 

It issuggested that language similar to that used in the Slot Machine 
Act of 1951, pro\ iding that the act shall not be construed to interfere 
with or reduce existing authority of the Commission, ought to be 
added. Specific language for this purpose is submitted on page 3 of 
the Commission’s letter. I am entirely in accord with their purpose 
in this respect and would have no objection to addin 
which they suge@est 1n their letter. 

Mr. Hinurnes. That language basically is that nothing in the act 
shall be construed to interfere with or reduce the authority of the 
Federal Trade Commission, is that right ? 

Mr. Kearine. That is right. 

Mr. Hitiines. Maintain their jurisdiction as it exists today ? 

Mr. Keating. That is right. A second point not pressed quite as 
vigorously by the Commission is that if would be desirable to specify 
for inclusion within the provisions of the act punchboards and punch 
cards to bs used in connection with the sale or distribution of merchan 
dise by chance. 

| think this might pinpoint our definition too much. The defini- 
tive language contained in the bill at lines 11 through 17 on page 4 was 


the language 
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wefully worked out with representatives of the industry, I under- 
ind eral years ago when t problem first came up. This legis- 
ition is the result of several years of study. If for this language 
ere substituted an ar! trary prov sion outlining these devices when 
ed to distribute mercha se. a caretully developed body of case 


e questiol ot COl det ition which ordinar ly controls the 


gambling nature of such devices would be wiped out by legislative 


I comme thre tter to your further study. They want to 
tighten this up even more than this bill provides. But I am strongly 
nclined to urge that vou leave the existing definition as it stands on 

ive 4, with the addition urged by the Commission of language to 
make certain that nothing in the act is going to interfere with existing 
nterpretations and authority previously established by its efforts. 


Phat is the first point referred to 
Now, the comments Trom the Post Office Department. which are 


not generally unfavorable I would Sav, are somewhat contusing, for 
the Department spec fically approves most features notwithstanding 


adverse recommendation at the conclusion. 


Subsection (¢c) on page t of the Dill was a suggestion which came 


] 
\ 


g rally from the Post Office Department itself. Insofar as the 


l 
Department urges a more elaborate and specihic detinition of the word 


“oambling”’ I agree that there are arguments in favor of a more 
pec definition. But there are as many pitfalls In extreme specifi 


cation as there are in the use of generic terms. If you draw the lines 
too finely, you invite technical constructions which would avoid the 


purpose vou are trving to reach. It seems to me that we would be 
better off, at least at the outset. to see what the courts are willing to 


read into the general inclusive phrase “gambling enterprise” instead 
of trying to anticipate a lot of specific situations and possibilities and 


write them into an elaborate definition. Ch it, oT course, 1S a matter 
for the policy of this committee They want to spell that out, that 


“oambling enterprise,” much more fully. It seems to me you are 
vetting intoa 2ood deal of difficulty on that. 


As for the suggestion that letters and postal cards be included at 
page 3. which a point they make, it Was our view and inten 


on that the enumeration on page %. line 5. which is subject to the 


neson 


ame controlling provisions was all-inclusive and therefore would 
ender any reference to the same at the later point unnecessary and 
potentially confusing. 

But | have no parti ular objection to that, if it 1s felt by the com- 
mittee that then pot is well taken. 

As fol the Departmen t's fears about the exclusion for the bona fide 
foreign newspapers—they are sort of worried about that we antici- 
pated the possibilities of abuse under this exemption, and that is why 
foreign publications, to qualify, must be “distributed as a bona fide 
medium for news, information, or opinions” in some foreign country. 
This is a flexible test which would rule out anything that was really 
fraudulent while at the ame time leaving the mails and interstate 
transportation open for all bona fide publications. 

I would most strongly urge that such an exemption as we have 
there provided be left in. If there is risk in it, it is a risk we are 
bliged to take since to deny entry to foreign periodicals simply 


because they happen to refer to some gambling operation abroad, it 
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seems to me, would be quite unthinkable and might jeopardize the 
soundness of the entire act. 

Mr. Porr. May I ask a question at that point? What would pre- 
vent a gambling establishment in this country from advertising in 
the London Times and thereby bee the whole purpose of this bill ? 

Mr. Kearina. I suppose that would be a possibility. But the ex 
emption 1s for the periodical, and not for the advertiser: and anyway, 
the practical side of that seems to be that any su h foreion periodical 
normally wouid have a very limited circulation in this country. It 
just wouldn’t be a practical way of their endeavoring to get their 
ideas across. | suppose it isa possibility and perhaps should be dealt 
with specifically by amendment to that exemption provision. 

Mr. Hiruines. Mr. Keating, this legislation has the support of the 
American Bar Association ? 

Mr. Kratina. Yes, it does, and Mr. Walter Armstrong, chairman 
of the criminal law section of the American Bar Association, is here 
this morning to testify. 

Mr. Hiniinecs. Have any other organizations that you know of 
endorsed this legislation ? 

Mr. Keratinc. Not that I know of. Do you know, Mr. King? 


STATEMENT OF RUFUS KING, SECRETARY, CRIMINAL LAW 
SECTION, AMERICAN BAR ASSOCIATION 


Mr. Kina. Not to my knowledge, specifically. 

Mr. Hitiincs. Would you identify yourself, Mr. King, for the 
re ord ? 

Mr. Kine. I am Rufus King. I am secretary of the criminal law 
section of the American Bar Association and have served as counsel on 
several committees which were interested in legislation of this type. 
So I am familiar with the background problems. 

Mr. Hinurmcs. Mr. Robsion ? 

Mr. Rorgston. No questions. 

Mr. Himures. Mr. Poff? 

Mr. Porr. Not at this time, Mr. Chairman. 

Mr. Hitiics. Mr. Counsel, do you wish to direct any questions 
to the witness at this time ? 

Mr. Mecartney. No, Mr. Chairman. 

Mr. Hmurines. Mr. Keating, I think you have given us a fine 
statement. for the basis of your argument in support of the legislation 
and an analysis of it. Of course, we will have to hear the other testi 
mony in regard to it. I believe that is all that we will require from you 
at this time. 

Mr. Keatrne. I appreciate that. I will just stand aside to be heard 
later on the other bill that is coming up this morning. 

Mr. Hiturmes. The next witness will be the Honorable Clifton 
Young, our colleague from Nevada. 

Mr. Young, may I say at the outset that as chairman of this sub 
committee I received a communication from you expressing the desire 
to be heard and also expressing the observation that a number of the 
officials from the State of Nevada, government officials there, probably 
wish to testify. In that connection I received a telegram from the 
Honorable Charles Russell, the Governor of Nevada, who asked per- 
mission to be heard along with others on this question. 








12 ACTS AND TRANSACTIO> OLVING GAMBLING MATERIALS 


I have advised him. and I have advised you, that we certainly will 
De ippyv to recelve testimol from any such government officials, and 
that no action will be tak y the subcommittee until such time as 
they have had an opportunity to be heard in concurrence with your 

dt LOM ol the Go Cl or ol Nev ida. 


STATEMENT OF HON. CLIFTON YOUNG, A UNITED STATES REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF NEVADA 


Mr. Youne. Thank you, Mr. Chairman. I appreciate the oppor- 
tul ty to appeal before the committee and present testimony on this 
bill I might sav at the o t that we in Nevada do not oppose the 
general purpose of the bill as presented by our colleague from New 
York if I understood him correctly 


He stated this IS a measure directed at the Interstate operations of 
gambling syndicates, which is still the dominant activity of the big- 


time 1! icketeers and hoodh nh de tified with organized crime. ] ani 
sure the people of Nevada are behind this laudable movement to bring 
under control organized crime syndicates. But H. R. 7975 goes much 
further than that. It would, for all practical purposes, wipe out what 
is considered a legitimate ind istry in the State of Nevada. 

The bill while controlling interstate gambling would destroy one 


‘ 


of the important industries in the State. The Government woild be 
somewh it like the farmer who use . shoteun in his « hickenhouse to 
kill a fox. \ scattergoun approac!] vould destroy hot only the fox 
but some of the chi ke} S as y el] 


With the permission of the committee I would like to briefly ex 
] l } 


Pra l low thie bill would Lave \ averse etfe ton our industry. The 
bill purports to amend the Lottery Act by inserting the words “eam 


y 


bling enterprise” after “lottery, gift enterprise and similar scheme.” 
It combines section 1501 and 1302 of the existing law into a new sec 


Phe new section 1301 prohibits the use of nterstate transportation 


ind communication facilities to transport, o1 convey gambling ma 
tt ils and information. 
A sti t nt rpretatlo of the la oUaAL' would lead to the conelu 
0 that if would be mpossibl for 1 gambl no club to advertise in a 
ocal paper if shipped interstate. There are some 30 or 35 newspapers 


‘ . , + - ‘ ' ] . | . 
State with out-of-State subse bers, Many of which carry ad 


vertising of local hotel ind motels. Furthermore, it would make it 


llegnl to advertise gambl Y ovel the radio. I am sure the out-of 
State radio listeners are ery limited and would probably not be 

‘) ly fliie x] hat ti ; hihi . id ' { | : ; : 
id ! | nriuenced but the pronhibit1o WOULC nevertheless apply. 


Mr. Hiniines. Isn’t it true that in the State of Nevada almost every 
retail enterprise has slot machines or some indicia of gambling, and 
ertainly almost every sh all retail busine S would be atlected directly 
by this leotslation ? 

Mr. Younce. That is very true. The Federal tax on slot machines 
sso he Vy at the present time that most of the smaller operators have 
been driven out of business. The payment of local taxes makes it 
ilmost prohibitive to have slot machines unless the location is excep- 
tionally wood. 

‘Tourism is undoubtedly the biggest industry in the State of Nevada 
it the present time. The State was once well known for its mining 
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industry but because the price of minerals has declined our n 
have waned in their relative economic I pPorrance It is Nhiposs Lyle 
for me to state at the present time, just how much of the economy of 
the State of Nevada is tied wp directly or indirectly with tourism, but 
suflicient to say that it is very substantial 

Q)i course, we in Nevada recognize the fact that tourism is dire tly 
or 11 directly tied up to some extent with gambling enterprises 1) 
Las Veeas there are a number of larg hotels with eambiine i 
same is true in Reno. The bulk of the trade in those estal lishments 


comes from out of the State. \ substantial percentage of the people 
gainfully employed in the State of Nevada are directly or ind rectly 
benefited by vunbline. IL refer not o1 ly to gamblers and those who 
work In connecting restaurants but those who work in service stations, 
garages, motels, and hamburger stands, and any other businesses whicl 
reap benefits from the visitors drawn to our State. 


Additional facts on the impact of this bill on the e mnomy ol Nevada 
should be brought to the committee’s attention That is why I am 
hopeful that more testimony can be presented it a later date. The 
people of Nevada legal'zed eambling in 1931. It controlled both at 


a State and local level. A State tax commission investigates app 
cants who desire to participate in this form of Nevada industry 
Those found to have unsavory connections Ol considered undesi ible 
are denied access to this industry. 

Qur State tax commission works closely with the Federal Bureau 
of Investigation and certain of the crime commissions throughout the 
United States. 

I think the actions of the officials of the State of Nevada in the 
past have indicated that we are as anxious a ie Sponsor of th 
measure to clean ) organized crime syndicate ¥ Not lo fF avo one 
of our most able district attorneys appeared before the Supreme Court 
of the United States in support of legal proceedings to prevent ou 


4 


State from being a sanctuary for a person sought by legal authorities 


elsewhere. 


| ant Ce emphasize that if H. R. 7975 is not amended it woul 
Ol} 1] practical purposes destroy the gambling nadustry im the State 
of Nevada. Section 1301, paragraph (a), states im effect that it will 
be an illegal act to knowingly carry in interstate or foreign commerce, 
uny check, draft, bill, or money for gambling purposes. Thus H. R 
7975 would make it illegal for anyone to carry even small chang 
into the State of Nevada if they intended to wager. If a 5-cent piece 
were played in a slot machine it would, per se, make the person wl 
deposited the coin a criminal under the provisions of this bill. 

Mr. Hinnines. By the same token, in accordance wit! our intel 
pretation of that ection. if money vere obtained through unbline 


devices in the State of Nevada, in other words, winnings through 
o imbling. and were carried across the State line into Utah or some 
other State, that in itself micht constitute a crime ¢ 

Mr. Youna. I think that interpretation might be reasonably drawn 
from the language. 

The expressed purpose of the bill is good, If there is some Waly 


l 


of amending t SO a to exclude gambl he activities where a St 


has legalized them, I would have no objection to this measure. 
th bill were passed, it would cause great economic chaos aha disturb 


Q j 
, ; 
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ce the State of Nevada. I don’t think the author of the legis- 
lation iid this in mind, accord ne to the testimony which he sub 
mitted this morning . 
Wit in appropriate nendment the bill could a comp] sh the very 
von whi 1) he expressed and at the same time not disturb 
sdered bvt State of Nevada to bea leg tinate economic 
{ ty. I would like to return at a later date, with more statisties 
ind a thor ugh expression of the position of Nevada. I was notified 
of the hearing on Friday. June 4. I wasn’t able to call the committee 
room until the follow ne sat rca morning, Ju e ., and ho one Was 
here. It was Monday before I could determine how many days were 
‘duled for the hearings. Because of the impact this legislation 


1 


is on the State of Nevada, 1 hope we will have an opportunity to 


present more testimony 
Mr. Hinurnes. I ea tate that when the committee ‘concludes the 
stimony today no action ll be taken until there is further notice 
of hearings. of which you will be given ample notice, as will the 
(yovernor of Nevada. We will be olad to obtain further testimony 
of you and your associates at that time. Mr. Robsion ? 


Mr. Rorstox. You say that in your opinion you and the author 
f the bill are in agreement as to the necessity ot legislation somewhat 
of this ty pe, that vou are in accord on the major objectives. 

As a member of the committee, | would appreciate it if during the 
nterim between now and the next hearing you and the author would 
vet toget lh rand try to work out something where the bill will reflect 
your agreement ind at the same time not destroy the objectives of the 
leotslation. 

Mr. Youne. I would be very glad and pleased to work with the 
thor of the bill. 

Mr. Kearine. May I make a comment on that? Mr. Chairman, I 
ypreciate the fact that Nevada is rather unique among the States in 
Its economy. I appreciate | roughly the position that Mr. Young 
takes and the able presentation that he has made. It is exactly the 


position which he would be expected to take as a representative of 
the State of Nevada. 

I would be very mappy to receive from him any suggestions for 
umendment of this bill in a manner to eliminate the fears which he 
expresses, I weleome the suggestion that Mr. Robsion made. I think 
that perhaps some of his fears may not be thoroughly justified, and 
that I might be able to disabuse his mind on that. 

The idea expressed by the chairman, that it would be illegal under 
this to take money earned in gambling out of Nevada, I don’t believe 
that would be prohibited by this bill. But I do think that Nevada 

one of the sove reign States of the Union and we should give proper 
recognition to 1ts pr culiar e oOnomy. On the other hand, I don’t think 
that. we should write legislat ion for the entire country based only upon 
the situation in Nevada. 

[ appreciate the very frank and forthright manner in which the 
Representative from Nevada has stated that he is ir favor of the 
creneral purposes of the legislation. I am hopeful that we ean work 
out something that will protect them and still bring about the salutary 
results we hope for from such legislation. 

Mr. Rorston. Off the record. 

(Discussion off the record. ) 
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Mr. Hu LINGS., Mr. Poff, do you have any questions ? 

Mr. Porr. Do I understand, Mr. Young, one of your fears is that 
this legislation night prohibit the interstate transportation of the 
pal iphernalia and equipment used in eambling houses 2 

Mr. Youne. I think it would, according to its present terminology. 
There is legislation now on the books which requires a manufacturer 
of certain types of gambling equipment to number his products so it 
cal be identified. li States where gambling isn’t legal it is barred 
in interstate shipment. 

But there is a specific exception in the legislation which provides 
that where a State has legalized gambling the paraphernalia can be 
shipped in interstate commerce. 

Mr. Porr. Similar to the fireworks bill ? 

Mr. Young. I think so. 

Mr. Porr. I wish you would, for the benefit of the record, point 
out the particular language which you think might create that pro 
hibition. I fail to find it in reading the bill. 

Mr. Youne. ] thought there might be some possibility of that in 
terpretation in regard to punchboards or puncheards. 

Mr. Porr. That wouldn't prohibit the importation— 

Mr. Youna. | might be mistaken with regard to the paraphernalia. 

Mr. Porr. Mr. Keating in his testimony said that some concern had 
been expressed that the broadening language of the act might be con 
strued to interfere with interstate shipment of equipment and para 
phe nalin and inclicated that the exception at line 10 on page 6 might 
cure that objection. But in the language that appears there I find 
nothing that refers directly or indire: tly to equipment or parapher 
nalia as such. 

Mr. Youna. I think you might be right on that although the title 
of the bill at first made me conclude otherwise. 

Mr. Kearina. It is covered by the language at lines 10-13 on page 6. 
I might also call to your attention the existing section 1172 of title 15 
about the transportation of certain gambling devices from one State to 
another, which contains this proviso—this is in that law now—on the 
transportation of gambling devices; it might be a pattern for some 
thing which we could write into this law—it says: 


Provided, That this section shall not apply to transportation of any gambling 


device to a place in any State which has enacted a law providing for the exem) 
tion of such States from the provisions of this section or to a place in any sub 
division of a State if the State in which said subdivision is located has enacted 


a law providing for the exemption of such subdivisions on the provisions of this 
section 

In othe words, that would leave the autonomy in the State to make 
an exception from the provisions of this law. 

Mr. Porr. Do you think as it is now written it would apply to the 
changes made in your bill, that is to say, would it be necessary to add 
that proviso to your bill in each particular section or would this 
section cover all of them ? 

Mr. Keatine. I think it would have to be in this bill to effectuate— 
well, let us say, roughly, to make Nevada an exception, because this 

roviso which I have just read is in another law dealing with the 
Saowtae transportation of certain gambling devices from one State 
to another. That is not in this particular bill before us here. I com 
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thous L possibility of something which we might 


Mr. Younc. What is that section ? 

Mr. 11 ING. Section 1172 of title 15, United States Code. 
Mr. Hitnines. Do you have anything further, Mr. Poff? 
Mh Porr. No. ; 

Mr. Hinuinc. Mr. Young’ 

Mr. Hitzi1es.. Thank for appearing at this time. We will 
prol LDhy ear trom vou late : 

We will receive testimony at this time from Mr. Walter Armstrong, 
Jr., chairman of the crit 1] law section, American Bar Association. 


STATEMENT OF WALTER ARMSTRONG, JR., CHAIRMAN, CRIMINAL 
LAW SECTION, AMERICAN BAR ASSOCIATION 


Mr. Armsrrone. Thank vou, Mr. Chairman and members of the 
First, Io ow ad lik to apologize for my delay and to 
expr iv thanks to the committee for waiting for me. I was en 
! he i y | thous would terminate sooner. 

I cl » ite the courtesy you have granted me. 
M Hines If | nan ter] pt, we have had + 7 comprehensive 
vell-presented state ts in support of the two bills before us, 


H.R. 7975 and H. R. 7118. from our colleague, Mr. Keating. 
In the interest of saving time. would it be possible for you, without 


Jeo} Zing in any our presentation, to just indicate your feel- 
ing rather briefly on the legislation? I don’t believe it will be nee- 
essary to fully explain it in view of the faet that Mr. Keating has 
ad ea prett rood 1ob 


M ARMSTRONG It certainly will be, Mr. Chairman. I will be 
yr 8 ell alis ite anv analvsis or discussion of the bill itself 

ess the members of the committee desire to ask me questions. 

Mii Hirurnas. In order to m ike sure that vou have the opportunity 
oO present I] the poin s that you lesire, you may do so in a prepared 
statemnye tT now o nomit one at i late date. 

Mr. Armstrrona. [T would like permission to do that, if it is necessary 
todos 

Mr. Hutzuines. You may do so if you wish. 

Mr. Armsrrone.. My name in Walter Armstrong, and I am appear- 

on behalf of the (me rical Bat Association I ain chairman of 
e crin i] law section. 
is to state the official position of the American Bar 

Association on H. R. 797 
That bill as such has never been presented to the American Bar 
\ssociatiol However, there was bill pending in the 82d Congress 
ih was presented to the house of 
rates at the annual meeting of the association in 1951 and was at 
that time approved, and the present H. R. 7975 is exactly the same as 

ection 1 of that | ll. I therefore fee] with that background that I 


nm empowered Co sa that the American Bar (ssociation has approved 


} : ‘ ] 
under the designation S. 1624 whi 


rinciples embodied in this present bill, and supports them. 
Again, unless there is further information desired, that states our 
posit on in regard oO t | il parti ular } ece of legislation 


Mr. Hinuras. Mr. Poff? 
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Mr. Porr. Mr. Armstrong, I direct your attention to line 17 on 
he objection has been made that if that language is lett 
«dit would prohibit the person residing in a State say cou 





tiguous to Nevada from carrying money, loose change, or bills in lis 
pocket across the State line for the purpose of gambling. Do you 
think that objection is valid ? 

l’o assist you in answering, you will see that the language states 
that whoever knowingly carries in interstate or foreign commerce 


ny che KK. draft, bill, postal or money order, and so forth 

Mr. Armsrrone. I must not have the same version of the bill. Mine 
ays, “whoever knowingly brings into the United States.” Do T have 
i. different draft ? 

Mr. Porr. Here it is. 

Mr. Armstrona. I am sorry. I would think, sir, that technically 


} 
if a person had money i 


in his pocket and went into another State for 
the purpose of utilizing that money for gambling purposes, perhaps 
he would come within, as I Say, the technical prohibition of that bill. 
However, I doubt if any court would find that, alone, to be “interstate 
“ommerce.” And as a pract cal matter the enforcement or, should I 
say, the proof that a person carrying loose change in his pocket at the 
time of crossing a State line has the predetermined intent to use that 
for any specific purpose, gambling or otherwise, would be so difficult 
iS LO rh ike it almost impossible tO hold anybody On such a charge. 

Mr. Porr. That is all. 

Mr. Hintiines. Mr. Armstrong, we thank you for your brevity and 
conciseness and for your consideration in appearing at the hearing 
today. 

Mr. Armsrrone. Thank you again, Mr. Chairman, for your cour 
tesies. Lamsorry for the delay I caused. 

Mr. Hu LINGS, This concludes the hearings at the present time on 
H. R TOT. There will be a further hearing On this proposed legis- 
lation in the near future. The committee stands adjourned. 

| Whereupon, at 12 noon the subcommittee adjourned subject to the 


call of the chairman. ) 








PROHIBITING CERTAIN ACTS AND TRANSACTIONS WITH 
RESPECT TO GAMBLING MATERIALS 


FRIDAY, JULY 9, 1954 


House or RepresENTATIVES, 
SusncomMMITree No. 2, oF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, dD, c 

The subcommittee met pursuant to notice at 10 a. m. in the com- 
mittee room. 346 House Office Building, Hon. John M. Robsion, Jr.., 
presiding. 

Present: The Honorable Messrs. Robsion and Poff. 

Also present: Mr. Malcolm Mecartney for the counsel. 

Mr. Rorston. We resume hearings this morning on H. R. 7975, and 
the first witness today is Hon. Charles H. Russell, Governor of the 
State of Nevada. 

We will be glad to hear from you, Governor. 


STATEMENT OF HON. CHARLES H. RUSSELL, GOVERNOR OF THE 
STATE OF NEVADA 


Governor Russeti. Mr. Chairman, do you wish me to make a state- 
ment at this time? 

Mr. Rorsion. Yes, Governor. 

Governor Russert. Mr. Chairman, I appreciate the privilege of 
appearing before this committee to present a statement on H. R. 7975 
which is before you. 

The State of Nevada has had controlled, legalized gambling since 
1931 and I am wholeheartedly in favor of curbing any aspect of 
interstate gambling that might contravene existing Federal law. 

[ would like to emphasize in behalf of the State of Nevada, I am 
not opposing H. R. 7975 in its entirety, only those amendments which 
I feel acutely discriminate against my State. 

The State of Nevada, being a frontier State, has always known 
open gambling. Nevada attempted to outlaw gambling for a period 
but chose to legalize it within its boundaries in 1931 as a means of 
more effective control. Since that date a tax on gaming has been 
integrated into our State tax structure and gaming has become a 
factor in our economy. 

And let me point out, too, gentlemen, that Nevada has done an out 
standing job in controlling the gambling industry the last 23 years. 

The Nevada Tax Commission, which directly supervises all phases 
of gambling, has done a remarkable job in keeping gambling legit 
mate and aboveboard in Nevada. 

H. R. 7975 as presently drafted would have a serious impact on the 
economy of the State of Nevada if enacted into law. 

19 
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Should the end ent p ~ie ould automat cally become a felol \ 

Federa v to transmit through the mails or by any channel 

ot ts tate conimerce, any ntormation whatsoever about gambling. 

l i ( spape \ wy hdvel elie Ol rmatlol 

bout eambline in Neva could not be put the mails or carried 

e Nevada Stat ii} 

I vill be noted that the words of the Propo ed bill deserib hy 

the operation affected are completely embracive of the vari« us types 
of mbling enterprises operated in the State of Nevada. 


} 


r words, I feel that the amendment proposed under terms 
of iH. R. (OT) vould broaden the Fede) ul Governme it’s uy sdietion 





ove ill ty}. of gambling. rather than merely re crict hnterstate 
le tt es ind lleval eambhi og, 

It would. 1 effect, mark snother attempt by the Kederal (7overn 
! to further encroach upon the rights of the individual States 

] m confident that yot ventlemen believe not only In the rights 
of an individual as guaranteed under the Constitution, but the rights 

< OT thre dy dual, sovereign State 
Lil i I am lie {hye e to the ( cept that a soverelon Strate 
far as is possible, should be allowed to run its own affairs without 
terference by the Federal Government. 

\ r the pre posed amendment of the so-called lottery law, inh\ 
person would be prol ted from carrying any money into the State 
of Nevada for purposes of bett neg in any of the ¢ mbling enterpt Sse 
\ ine le i! Cthint . I 

It ould Iso prol it thy Ing of a che ‘lk to obta I ney ] 
Nevad o »] » h | Lim¢ ( naal i¢ mhiecfhlol 

l refer s} ea raeral fF subsection A, section 150 
hu ( ysectiol ld prohibit am wspaper whicl Nn 
{ é I ( t ol rormat or a oa whit Yr enterprise 
regal Os Oi ! ! { I l r Tro pene tral orted b 
! col 
} to tx ! ded. that uld be i mene } hable 
bh venl prisonment or a $1,000 fine, f 1c ition Nn 
t sta Ney 1 fo pl viecast any vert { { rOrmMa 
{ ce e! ng © r'¢ 1 ( reg relle \ H t 
, ymbl 
( : ren ee hi bill as H. R. 7975 
d yn] ( effect on Nev economy, but would 
vi" ! oT itso ! l i é 

1 hye | H. R. 797 | ld he mM) led te laud Nevada 
hres fori t | rimil ry te d only one 
“feof har s Ni 1s) } ) yvirt ( verelgol 
' ; of the ~ } { ( . Ose] oO legalize 
: \ ~ ( t } t ~ é 1) th 
| ( het f y lins l - te Ss every 
| pantie the wamb t] boundarie 

Only recently the Neva: Tax Commission refused to license 
) osed g ! the Nevada, only 500 feet from the Idaho 
ly _ because membe1 f the tax commission were convinced that 
val ing ¢ tablishments in that remote area of the State would 


; : mow | iL: 
have een set up, not Tor the accommodation of Nevadans anda its 
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many visitors, but primarily for residents of Idaho. And, Idaho, 
tS vou know, does hot legalize gambling. 

On July L. 1952, Nevada moved to confine eambling within its 
bounda 1eS. 

On that date, the Nevada Tax Commission handed down a ruling, 
which to a large extent, curbed the interstate aspects of off-track 
racehorse bett Ing by means of wire services. By Its action, the Nevada 
lax C olnmission banned the acceptance by licensed gambling busi 
nesses of all bets hitherto taken over the telephone or telegraph and 
wu knowledged only those bets made and accepted “over the counter.” 

Phat action was taken so that Nevada would not be responsible fol 
encouraging gambling outside its boundaries. 

And the Nevada Tax Commission put teeth into that edict by In 
forming licensed race-book operators that their licenses would be im 
mediately revoked if they took racetrack bets other than over the 
counter. 

As Governor of the State of Nevada and chairman of the Nevada 
Tax Commission, I point with pride to the fact that we as a State 
have cooperated fully with the Federal Bureau of Investigation, and 
with other Federal law-enforcement agencies in all matters pertaining 
to gambling, its operat ion, and control. 

A check of these agencies will disclose that Nevada’s cooperation 
in curbing interstate gambling has always been most enthusiastic. 

Let me reiterate, and I cannot emphasize this too strongly, that the 
proposed bill, if enacted into law, would deal a mortal blow to the 
fundamental issue at hand—that of States rights—and more specinh 
cally, Nevada’s State rights. 

Nevada is, and always has been, willing and anxious to curb any 
aspece O41 gambling that miuighit be contrary Lo Federal law just as the 
State has always acted with speed and forcefulness in curbing any 
aspect of gambling within its borders that has been illegal in any 
manner or form. 

Present with me this morning is Mr. E. J. Questa, president of ou 


* . 
largest bank, the First National Bank of Nevada, and Mr. Robbins 
Cahill, se ( retary of our State Tax (commission, ‘| hese men are pre 
pared to verify that the impact of H. R. 7975, as presently drafted, 
on our economy and tax structure would be severe. However, we do 


not wish to impose on your time in view of the evident desire of the 
sponsor of the measure to submit an amendment which will protect 
Nevada's sovereign privilege. 

In closing, I once again want you to know how very much I, and 
the State of Nevada, appreciate your courtesy in hearing me on this 
matter which so vitally affects the economy of our State—the sixth 
largest in area but by far the smallest of the 48 in population. 

I add that the general objective ot H. R. (975 Is right and Is com 
mendable. But I most heartily disagree with those provisions which 
discriminate against my State of Nevada. I know you will give 
Serious thought to amendments which will recognize Nevada's 
problem. 

Mr. Ropsion. Mr. Poff, do you have any questions of Governor 
Russell ? 

Mr. Porr. Governor, I do not have any specific question at this 
point. but I would like to say that we appreciate your attitude and 
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ie fair-minded way you have approached this problem and your 
inalysis of the part it plays in the economy of your State, and in that 


connection, I would like to pay tribute to your splendid representative 
‘rom the State of Nevada. Congressman Young, who has been most 
persistent, careTul, and deliberate in the approach which he has taken 
to this same problem. 

Governor Russet. Thank you very much. 

We, too, fully realize in Nevada the fine work which Mr. Young 
id we appreciate the cooperation and the good will that 
( has | a W t] i; vou centlemen. 

Mr Porr. Phank you. 

Governor Russet. I also wish to thank Congressman Keating, 

uthor and sponsor of this bill for the splendid attitude he has taken. 
We havet ilked with him and we have found him to be very coopera- 


has qaone, ( 


tive 

Mr. Ropston. Congressman Keating, do you care to ask the Gover- 
nor any question S¢ 

Mr. Kearine. No, I do not have any questions to ask 

Mr. Rorsston. Mr. Mecartney # 

Mr. Mecartney. No questions. 

Mr. Cretuer. May I ask a question of Congressman Keating? 

Mr. Rorston. Yes, Mr. Celler. 

Mr. Ceiter. Congressman Keating, because of our interest in bingo, 
would it affect the so called Manas ameatlonit 

Ir. Ky A\TING. No. It is not directed at that. no. 

Mr. Ceizer. It is not aimed at that? 

Mr. Kratine. No. 

Mr. Rorston. That will be all, Governor, thank you. 

Governor Russeii. Thank you very much, Mr. Chairman. 


STATEMENT OF HON. CLIFTON YOUNG, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEVADA 


Mr. Ropston. Our next witness is Hon. Clifton Young, Member of 


Congress from Nevada. 
Mr. Youna. Mr. Chairman and members of the committee, I appre- 
ciate this opportunity to appear before you and present further tes- 


timony on H. R. 7975. On the occasion of my former appearance it 
was suggested by the subcommittee that I confer with the sponsor of 
his measure, Representative Keating, in an effort to draft suitable 
amendatory language which would be acceptable both to the sponsor 
and myself. From a drafting standpoint the proble m here was how 
to accomplish the goal of controlling interstate gambling syndicates 
dentified with organized crime, without destroying or inflicting a 
serious damage upon an intrastate gambling industry where it is 
recognized as legal by local laws. A somewhat similar problem with 
respect to slot machines was met by a special exe mption written into 
the act in 1951, which permitted any State to e xempt itself from the 
restrictive effects of the act by special legislation. But here the lan- 
guage involved presented a far more perplexing task. 

In H. R. 7975 the problem of preparing an amendment is even 
more challenging because of the indefiniteness surrounding the mean- 
ing of such terms as “interstate commerce,” “lottery,” and “gambling 
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enterprise.” ‘There are probably few men in Congress as cognizant 
is you of the broad and continually expanding compass of the words 
“interstate commerce”: and the word “lottery” though used less often, 
is likewise susceptible to a variety of interpretations, all of which 
have lead to much uncertainty as to what it means. 

The Lottery Act ot LS9D5, whi h would be ame! dled y R. (975, 


sone of the landmarks of Federal regulation in this field. with a num 


ber of judicial decisions Interpretil vg its meaning and ether oe A studv 
of H. R. 7975 raised some serious questions concerning its impact 


upon gambling enterprises and activities which have for many years 
been considered legal under both State of Nevada and Federal laws. 

First: Would it have made illegal the shipment of gambling mate 
rials, such as playing cards or gaming equipment, across State lines 
into a State where gambling activities are legal? Perhaps this is a 
strained construction, but if perchance a future court, uncertain as 
to the legislative intent, should so decide it would work great hard 
ship upon a legalized activity in my State. 

Secondly : There was raised a serious doubt as to the leg lity of the 
use of communication facilities where gvambling establishments were 
mentioned. lor example, would H, R. 7975 in its present form pro- 
hibit the advertisement in a local paper of an establishment which 
sponsored gambling activities? Such advertisements are run on ocva 
sion in most of Nevada’s papers. These are esser tially for intrastate 
consumption, but there are inevitably some out-of-State subseribe rs. 
Moreover, many of these papers are transmitted by mail within the 
state Furthermore, many of the establishments where gambling Is 
legalized in my State make use of radio and television facilities t 
advertise floor shows, meals, or gambling activities. The radio and 


television programs are essentially for intrastate consumption. Sur 
rounded as Nevada is by high mountains, the out ot state listeners 
r viewers are ata minimum. But who could say that out-of-State 


listeners or viewers would not be able to receive such programs, or 
that it is solely or exclusively an intrastate activity! Needless to say, 
if these commercials were prohibited it would work considerable hard 
ship upon local newspapers, radio and television stations. And vet 
in the absence of contrary legislative intent—a future ze \lous prosecu 
tor might argue that a complete ban was required. 

Third: Another cohcerh i Wm the field of money al ad nevotl ible 
Instruments. A large part of the business transactions connected 


tion and 


with these establishments use cheeks in payment ot obl vat 
purchase of equipment. In addition, patrons at the hotels and estab 


lishments make use of checks in settling obligations and participating 
in gaming activities. If the use of the mail system was prohibited 
aus a means of sending such checks for collection or payment, there 
would be imposed another serious obstacle in the mahagenient ind 
operation of a gambling industry. 

Fourth: It was even suggested by respectable authority that the 
present language of H. R. 7975 would cast doubt upon the legality 
of carrying money across a State line into a State for the purpose of 
making a wager, even though wagering is legal where the bet is placed. 
It has been convincingly argued that such would not be prohibited 
under this bill, but a doubt still remained which it is felt would be 
eliminate«| by the amendment which will be submitted. 
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In brief. because of the language ambiguities, leoal uncertainties, 
| difficulties of ant pating how future courts will nterpret the 
ro\ ( of the proposed le 0 T1101 [ have pe haps bee! unduly 
! t ited b ab dance of caution. I am concerned, however. lest 
idivel terpretation oT leg slative intent result in great economic 
bance in an Impol t part of f lust ny State, based 
i futory m hnterpretat ! Ion even though a correct nterpre 
ite be uit lately obtained, the months ol years required wi uld 

eri y cripple a legalized gambling industry. 

| ive col ulted with Representative Keati fy and ils staff, Lan- 
ve has been suggested whi although perhaps not In the most 


iN i 

wOlished form and which should be studied further will enable the 
wuthor of this bill to accomplish his expressed purpose without de 
stroying an essentially intrastate industry lying without the tradi 
onally recognized scope of Federal jurisdiction, interest, or concern. 

I respect fully urge that if the committee adopt an amendment to the 
bill that it will be po ble to inelude therein, or the report which 
vwccompanies the bill, language which will effectively express com- 
mittee intent that it is not the purpose of the bill to restrict or destroy 
gvambling enterprise legalized in a State, or the operation reasonably 
cidental to their sponsorship, management, and operation, including 
transactions 1h aid ot intrastate operation, which, however, iay CTOSS 


State lines as indicated by the foregoing examples. 
I want to again express my appreciation to the members of the 
ibecommittee for your kindness in permitting me to uppear again 


before vou and present testimony on H. R. (975. 
Mr. Rorsion. Mr. Poff, do you have any questions of Mr. Young 
Mr. Porr. Mr. Young, vou referred a moment ago to an amendment 
you were going to propose. 
Mr. Youne. Mr. Keating will offer the amendment. 
Mr. Porr. 1] 


see, Do I understtand from that that you and the 

wu r of the bill have come to some agreement about the amendment ? 
Mr. Yor NG. | feel The an endment. In its present form. will el ible 
the accomplishment of the purpose of the sponsor without destroy 


¢ our Nevada gaming ndustry. 


There might be required some 
+] . 


change 1n le WOrding, as a result of a shade of meaning that 


we have not foreseen or antic pated, It is a rather compli ated field 
of terminology, but so far as I can see at the present time, it does 
accomplish the objectives. 

Mr. Ropston. Any questions of Mr. Young by you, Mr. Keating? 

Mr. Keatina. No questions. - 

Mr. Rosston. Does counsel have any questions ? 

Mr. Mecarrney. No questions. 

Mr. Rossion. Thank you very much, Congressman. 

I 


Mr. Young. Thank you, Mr. Chairmar 


STATEMENT OF HON. KENNETH B. KEATING, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Rorston. Our next witness will be the author of the bill. Con- 
oressman Keating, of New York. 
Mr. Keattnc. Mr. Chairman, may I have Mr. Rufus King, who is 


secretary of the criminal law section of the American Bar Associa- 
tion, sit with me? 
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[his is one of the bills which, you will remember, does have spor 
orship of the American Bar Association, and it w introduced b 
me at their suggestion. 

I want to express my thanks here for the fine attitude displaved 
Congressman Clifton Young and by the Governor of the State of 
Neva I have had extensive confe1 es with ( rres in Yo 
ind he taken the ttit l¢ ich n my vie mak ri I 
lator: that nstead of t sitting down and saving “t bill is 
good, I am against it.” to try to see the constructive side of the | 
then try to work out with the author something which effects the pu 
pose of the bill, but primarily protects his rights, too. And may I 
say that there was no one who more assiduously fought for the con 
stituents that he r presents than Mr. Young, in his deali o with me, 


und I want to make that a part of the record. 

Since I test hed on this bill before your subcommittee last mo 
it has been strongly represented to me that the eo ltimate evamb!) hg 
ndustry n the State of Nevada, and elsewhere in jurisdiction where 
gambling IS Or may be legalized under low | 1eu\ ¢ nueht be 1 in rly 
restricted and penalized by its provisions. As presently drafted 
H. R. 7975 would bar from the mails and from interstate commer 


all ods. writing . Messages, a d advertisements perta oy \ 


way to any gambling enterprise, including the management and 
intrastate operations of such enterprises, whether they are legalized 
locally or not. 

As | stated in ni earlier testimony on June 9, I do not think any 
Federal legislation of this sort ought to put the Federal Government 
nto the law-enforcement business with res] ect to offenses which are 
confined within a single State or local community. (All we are trying 
to do is strike at the interstate ramifications of these activities, and 
then only to the extent that some underlying violation of local laws 
and local policy is involved. Under no circumstances ought the Fed- 
eral power to be brought unnecessarily into conflict with whatever the 
States want to do, including the loeal decision, such as has actually 


been made in Nevada and a few othe jurisd etions, to licel se or 


legalize certain types of cvambling activities so that they merit no 
Federal attention at all. 

This calls for an adjustment in the bill you have before you. It is 
roing to be necessary to make an exclusion which we have not. hereto- 
fore considered. 

Let me try to explain by examples: We want to strike at every 
interstate transaction connected in anyway with an operatiol which 
is unlawful under State laws—let us say, a roulette establishment 
operating near New York City. We want to crack down on that kind 
of operation if the mails or interstate commerce are used for any 
purpose Whatsoever, including uses for what would otherwise be nor 
mal business activities such as sending orders for gambling equipment 
to manufacturers in other States, receiving shipments of such items 
from other States, paying bills by mail, clearing checks, and so forth. 

We also want—and I understand that our good friends from Nevada 
are entirely in agreement with this—to cut off any interstate pro- 
jections of gambling activities from jurisdictions like Nevada where 
the same are legal on an intrastate basis. For instance, the Federal 
authority ought to prevent a licensed gambling pool operating legiti 
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mate ly n one State from soliciting bets among people In another 
State and taking their money by means of the mails, or receiving 
te ed bets across the St te line, and so forth. 
I e kind of thing the original Lottery Act prevented, and 
e prohibition we v to extend with respect to other gambling 
enterprises in H. R. 7975 
B on the other i and this what makes the additional ex 
emption necessary—I don’t think we have any reason for cutting off 
t legitimate business activities of the proprietors of Nevada gamb 
ling places, that is, orders which they might want to send toa Chicago 
anufacturer or a New York printer, and shipments they might re- 
ceive in return, or payments by them for goods or services, or their 
Cie ks transmitted outside the State to pay debts incurred legitimately 
at the gambling table or received by them and transmitted through 
learinghouses, and so forth, for collection elsewhere. I also believe 
ere iS no reason why enterprises in this ¢ tegory should be pro 
hibited from advertising, as long as they do not attempt to solicit 
bets directly or anything like that, from people in other States. 
This me problem, as Congressman Young pointed out, was en- 
countered in connectio) th the Slot Machine Act of 1951, and was 
n there by a spec il exemption written into that act, as section 
72 of title 15. United States Code, which permits any State to 
exempt Itse lf by pe ial I Oo slation from the restrictive operations of 
the act This is illustrative although we have not been able to use 
{ sa eXin model 1 draft ” the ame! dment as proposed. 
We have been trvine to work this out with Congressman Young, of 
Ne\ ada, na spoke Sl n Tor ome interested nd idu ils n his state, 
d I believe we ha eloped some amendatory language which 
\ | dray he ne | ef hat e wish to nelude ar | what we wish 
to exclu You wish to scrutinize the exact words we have 
che further, as it very delicate drafting problem. But I think 
thie vi fai lose to a workable solution, and I think it is 
( » le to Con mia Young and to tho whom he has so faith 
f epresent \ author of 1 bill, I accept it and 
urge you ton de it a umendment 
On |] { ! ter the words “track racing events;” the 
ords ensed enterprise 
And on page 6, ling >, delete the word “or” and insert in leu there 
lente 1) tio he follow 
ship, 1 2 f emel | { ‘ I nsit 
( i ‘ ( ] ~ s en ( ni ce sed 
plicable S 
I respectfully request 1 tatement I have made today on this 
nendment be vole part of the reeord and that these amendments 
be opted, an it, ur repo t be made clear in connection 
with the legislation 3 W itl we are intending to include and to 
exclude Of coum chang n this wording which you or your 
counsel oht f vere re artist would be entirely acceptable, | 
realize that pro ra n be nnproved upon, but I think 
we have arrived at an agreement and I am very happy about it, and 
gain I pay my tribute to Congressman Young for the fine cooperation 
he has extended, and my hat kx to this committee for this hearing. 
Mr. Rorston. Do you have any questions, Mr. Poff ? 
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am 


Mr. Porr. I think, Mr. Keating, it is important from your stand 
point and from the st indpoint of the State of Nev: da, hat we estab 
lish the legislative intent of this amendment, and do so in this record. 

For that reason, let me ask: Do you think that this amendatory 
language will make it legal for the State of Nevada, or rather for 
legitimate gambling industries in the State of Nevada, to send through 
the mail, checks, advertisement , orders for gambling devices and so 
forth ? 

Mr. Keating. I do think so, and I think—if I understand what you 
are getting at—I think it will meet the four specific points raised in 
Mr. Young’s testimony. 

Mr. Porr. Do you think it will enable people living in Idaho, for 
instance, to carry money in their pockets across the State line into 
Nevada and to participate in the gambling industries of that State? 

Mr. Keratina. I think it will. 

Mr. Porr. It is your purpose to make that possible. 

Mr. Keatina. Yes, it is. In other words, I think we must respect 
the legitimate economy of the State of Nevada, and I think that that 
is the position which the Congress of the United States should take 
at. least those who are st rong adherents of the States rights doctrine. 

Mr. Porr. But I take it, it is not your purpose in any way to expand 
upon the authority of the gambling industry in Nevada, to advertise 
by wire, radio, or television, and solicit betting by citizens of adjoin 
ing States ? 

Mr. Keating. That is right, and I am told that that is not the 
practice now. In fact, I am inclined to think that the fears about 
he advertisi a out of an abundance of caution o1 their part, be iust 
I understand this advertising IS advertising of hote ls and other estab 
lishments where gambling IS just indicental to their operation, and 
they do not actually advertise gambling itself. But 1 believe thi 
would take care of it. 

Mr. Porr. Well, to cite a specific example to further clarify it, at 
present the gambling industry in Nevada would not be able to make 
a televising advertising program and put it on the cable and transmit 
it all over the United States. Your amendment would not orTrant 
that rieht which does not now exist ? 

Mr. Kratina. No: it would not. 

Mr. Porr. That is all, Mr. Chairman. 

Mr. RoOBsION Do you have any questions, counse 

Mr. Mix ARTNEY. No questions. 

Mr. Ropston. Is that all, Mr. Keating ? 

Mr. Kratina. That is all, Mr. Chairman. 

Mr. Rosston. Do you have any further witnesses that you wish to 


/ 








present ! upport of this proposed legislatior . Mr. Ii ibing ¢ 
Mr. Keatrine. No: I do not think so. Mr. Chairman. 


STATEMENT OF RUFUS KING, REPRESENTING THE AMERICAN 
BAR ASSOCIATION 


Mr. Rorston. Mr. King you are here either officially or unofficially 
as representing the American Bar Association; are you not 

Mr. Kine. Yes. | am. However, I have no authority to expres 
the attitude of the American Bar Association with respect to this 
amendment. I think the record already shows that the American 
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Bar Associat 1D] bil vas originally introduced, 
i (| t off tate anv o} Oo} => to a departure from 

{ 1 it reterred b to the coune oT oul section and acted 

\hn KOBSION But ! riv Tal har with the proposed 

o ition DV reaso t \ ussion with Congressman Keating 
Mir. Young a othe terested é Spent x personally and from 
OW! pal tt intl t re OT V il spl posed nth ; leoislation, 

vi" feel that thie endment will accom ish what is expected ¢ 
Mr. Kine. Yes: I de And personally I believe it very Important, 
vecause I am entirely in agreement with th neiple that the Federal 
power, In Cases like I 2 should o1 ly be invoked to deal With imte. 

state projections of things that violate intra tate policy, or in other 
words, the policies of the several States. I believe that this amend 
\ ime hat it { ded to do, that IS, exempt from the inter 


fate ban wiv ntrastate opneratiol that qaoes not violate local policy; 


ind upon that basis. I t K it very Important and is a worthwhile 


Ir. Ropsion. Mr. Young, do you have othe tnesses that you 
ild | oO present O on with the bill? 
Mi Yo NG. NO, Mr. ¢ url il Lhe others ire here tO annswel iny 
{ 1 ee} ive 
\i Ropsron. I think the record ould show their presence and 
ae = ‘ Ut reporter the 1 L1it Lie the oce Ipation ot 
ent! ny } 
\ Youna. | eve Governor Russ has already referred to them 


] 

Cll 
. They are Mr. Ek. J. Questa, president of the First 
National Bank of Nevada. and Mr. Robbins Cahill, se retary of our 


Mi Ropsi N. Would either « t these vent lemen care to make i State 
ment. or are there anv pe SOl) in the room who would like to be heard ? 
Governor Russe... Mr. Chairman, they are just here in case there 


were any questiol ma they have no statements to make 


Mr. Rorston. ‘Then, as I understand it. there is no one in the room 


\ has a interest t bill who would care to make a statement 
} time é 
Governor Russevi. That orrect, Mr. Chairman 
or men who have accompanied me here came to furnish 
ict ie tLe \ Ch the committee may desire. 
Mr. R nN. It me there is complete harmony between 
e proponents and the opponents of t! » bill Personally, 1 see no 
vany «| iitie tatements 
Governor Russet. ‘J true 
Mr. Ropsron. | 1} ol SI have covered the question very 
horoughly in the original hearings before this committee. 
Grovernol Rt SSELI \lso, we would like. 1t 1t Is agreeable Lo the 
committee, to Tur hn to the comnilttee any information in writing 


that the committee may desire from the State. 
Mr. Rowston. The Honorable Clifton Young, your Representative 
in Congress, has been most efficient and helpful to this committee, and 


if 1f appears to the committee that additional information is neces- 


sary, he will be here and we cai ontact you through him. 
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Governor Russet. We feel we have been very fortunate in having 
Mr. Young here, and we appreciate this courtesy very much. 

Mr. Rogston. If there is nothing further, the hearing will be con 
eluded. 

(Whereupon, at 11:05 a. m. the hearing was concluded.) 

(The following departmental reports were made a part of the 
record of the hearing :) 


INTERSTATE COMMERCE COMMISSION, 
Washington, Of . April De 1954 
Hon. CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


DEAR CHAIRMAN Reep: Your letter of March 8, 1954, addressed to the Chair 
man of the Commission and requesting comments on a bill, H. R. 7975, intro 
duced by Congressman Keating, to prohibit certain acts and transactions with 
respect to gambling materials, has been referred to our Committee on Legislation 
and Rules, after careful consideration by that committee I am authorized to 
submit the following comments in its behalf: 

H. R. 7975 proposes to amend chapter 61, title 18, of the United States Code, 
which relates to lotteries. In addition to the other amendments, discussed be 
low, the bill would condense the provisions of the present 5 sections of that 
title, 1501-05, into 4 sections, 1301-04. 

The present statute prohibits importing or knowingly transporting, receiving, 
or mailing tickets, Chances, or similar articles offering prizes dependent upon 


the event of a “lottery, gift enterprise, or similar scheme.” Where the quoted 
words or substantially similar words are used in the present statute, H. R. 7975 
would add the words “gambling” or “gambling enterprise,” except in section 


1301 (b), which deals with taking or receiving such tickets or chances. The bill 
would also add “punchboards” or “pushcards” to the list of devices now 
covered 


Tie present statute prohibits knowingly depositing such articles for carriage 
with “any express company or other common carrier.” The bill would change 
the quoted words to read “any express company or any other carrier for com 
pensation.” This would appear sufficient to cover contract carriers and private 
carriers who do not seem to be covered under the present law 

Section 1301 now applies to “‘whoever brings into the United States” any of the 


prohibited articles. H.R. 7975 would add after “whoever,” the word “knowing 
] 


vhich was previously omitted, evidently inadvertently 

On page 5, line 11, the word “lotterly” should be “lottery 

It would be very difficult for interstate carriers, particularly common car 
riers, to be certain that they do not transport any of the prohibited articles 
r devices, since they can hardly examine the contents of every package they 
receive. The inclusion of the word “knowingly,” however, would seem to be 
sufficient to relieve them of liability unless they knew they were transporting 
prohibited articles 

We have no objection to the enactment of H. R. 

Respectfully submitted 
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J M JOHNSON, ( ha yan 
CHARLES DD, MAHAFFIE, 
Howarp G, FREAS, 


Committee on Legislation and Rules 


OFFICE OF THE POSTMASTER GENERAL, 
Was gton, D. ¢ June 7, 1954 
Hon. CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, House of Representatives 


DeAR Mr. CHAIRMAN: Reference is made to your request for a report on H. R 
7975, a bill to prohibit certain acts and transactions with respect to gambling 
materials 

I am wholly in accord with the objectives of this legislation During the 
past few years, the Post Office Department has attempted to apply the existing 


lottery laws to schemes conducted through the mails involving the use of punch 








30 ‘ AND TRANSACTIONS INVOLVING GAMBLING MATERIALS 


boards and pusl is and to schemes involving the aceceptance or placing of 
gers on athletic events of all kinds. On several occasions, however, 
district courts of the 1 ted States have concluded that certain of the 
em ing the use of l irds and certain activities of individuals 
cepting be he results « f es were not within the purview of 
Id t believe, howeve th the bill should be enacted in its present form. 

l ( I wing suggestions 
One effective preventing delivery of matter relating to 
eries d gambling enterprises is to declare specifically that those materials 
re nonmailable and shall not be conveyed in the United States mails. With 
tl declaration the Postn ter General may, when he detects such materials 
have the withdrawn therefrom and disposed of as nonmailable 
atte I ma instances over the years, the Department has observed that 


punchboards and pusheards have been mailed in such a manner as to permit 
hem to be examined prior to their dispatch. If these are specifically declared to 

nonmailable, they may be removed from the mail and will therefore never 
each the person to whom they are addressed. If operators of gambling enter- 
prises of this kind cannot get their punchboards and pusheards through the mails 
to the prospective users, their activities will soon come to an end. This objective 
would be accomplished by the provisions of subsection (c) on page 4 of the bill 


ihis legislation, however, broadens the existing lottery laws so as to cover 


ng Gambling, it is assumed, is intended to encompass a type of activity 

covered by the original language lottery, gift enterprise, or similar scheme 

offering prizes dependent in whole or in part apon lot or chance.” If this bill 

in its pre nt ! would appear that there would be room for 

rgument and mis rpretation as to the scope of the new sections. For 

e, betting on racehorses hi: been held at least in two instances by a 

distri« ourt of the United States as not involving chance The activities of 

okmak were therefore held by the district court not to be within the scope 

the present lottery law This measure couples “gambling” with “‘lottery, 

Z enter] se or scheme * dependent whole or in part upon lot or 

ines It would seem doubtful, therefore, that this bill, if enacted, could 

e extended to the ictivities oO the book akers because, as the courts have 

said eir gambling enterprise does not involve lot or chance. I therefore feel 

e enforcement of the gambling side of this proposed bill would be made 
sie! an exact legislative definition of the term. 

It is noted that in line 3, page 3, the proposed bill covers publications adver 

ising or soliciting business in connection with any of the prescribed schemes. 


Since solicitations frequently appear in letters and on postal cards and are not 
limite to circulars, unphiets, ete., | think that the opening sentence of this 
paragraph should read: 
\ny letter, postal card, newspaper, circular, pamphlet, or publication of any 
kang! 42” 
On page 6 of the bill, lines 14 through 17, it is provided that the provisions 
of this chapter shall not apply with respect to the importation and distribution 


reign newspaper, pamphlet, or other publication distributed as a bona 

de medium for news, infor tion, or opinions in any foreign country In the 

opinion of the Department this provision should not be enacted into law. It 
W permit magazines and other publications from Mexico, Lreland, and a number 
of other countries where lotteries are legally conducted to include announce 
ments of their lotteries, the result, and all the pertinent details, including the 
places to which persons in this country might address remittances representing 
the purchase price ¢ tickets in these lotteries Because this bill makes it 
unlawful for domestic newspapers to carry advertisements of lotteries no 


exemption therefrom should be extended to foreign publications. 


In view of the foregoing, I do not recommend the enactment of this bill in its 
present torm 
When the Department reported to the Senate Committee on Post Office and 
Civil Service on a similar bill, S. 716, the Bureau of the Budget advised that 
there would be no objection to the submission of the report to the committee. 
Sincerely yours 


Cuarces R. Hook, Jr., Deputy Postmaster General. 
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FEDERAL TRADE COMMISSION 
Washington, D. C., June 7, 1954 
Hon. CHAUNCEY W. REED. 


Chairma) mittee on the .Judiciar 








House of Representatives, Washington 25, D. ¢ 

My Drar Mr. ¢ Al A Reference is made to your letter of March 8, 1954, 
requesting an expression of views on H. R. 7975, 83d Congress, 2d session, a 
{ ltop nity cf ind n I ] eS) to gaml I mat ils 

he p posed { "i d rewrite ind dd o chapter 61 of title ‘ 
United States Code nd, among other things, would include “any punchboare 

pusheard” among the items prohibited from being introduced into interstate 

mme under penalty of fine and/or imp) nment 

The kind of punchboard or pushcard with which the Federal Trade Com 
mission is concerned is that designed or intended to be used in the sale or d 
ribution of merchandies by lottery, gift enterprise, or chance As of the pre 
nt writing, there have been approximate DOO orders to cease and desist and 
115 stipulations entered by the Comm ion against such practices Also. the 
Department of Justice, at the request of the Commiss n, has instituted some 
17 civil penalty proceedings for violations of such orders 

It is believed that the enactment of legislation making a criminal offense to 
introduce to interstate Commerce any punchboard or pusheard designed or in 

nded to be sed in the le or d ribution of merchandie ould prove sub 
stant deterrent the u of ttery methods in merchandising and substan 

col to the ion’s effort ) ninate tl sé f such devi 

is I ‘ ethod Howeve in ew of sub tior 1 f section 1301 s 
loubtt eche the b under consid on would « t kind of pur 
‘ i nd } } Is hich t] Co S n exercise isdic I 

subsection (da) of sect 1301 reads 

1) Fo e purposes his s r | heard 

hall include such boards, card or similar de es ct ed nd manufactured 
primarily for use 1 connection with gambliz bint ll not include device 
numerically keved to an answer sheet or contai ng ho humerica dentificatior 
f individual plays and designed and manufactured | rily for amusement 
purposes.’ 

At the he ngs on 8S. 1624, 82d Congress, Ist session, a substantially identical 
bill, Senator O’Conor tated with reference to a proposal to add the language 


now contained in subsection (d) 

“Mr. Chairman, with respect to 8. 1624, I wish first to acknowledge two su 
gestions which seem to be sound and meritorious. Punchboards and pusheards 
as referred to on page 2 at line 20 and thereafter might be qualified pursuant 


to the suggestion of a witness here as of yesterday, so as to reach only such 








devices when they were designed for gambling purposes This would exclude 
the innocuous amusement devices; and I feel confident I car k for the entire 


membership in stating that there was no direct suggestion to strike at these 
innocnous amusement devices” (p. 109) 

Thus, the proposed legislation may well be construed not to cover the kind of 
punchboards and pusheards over which the Commission exercises jurisdiction 
Che decision of whether or not to include punchboards and pushcards designed 
or intended to be used in the sale or distribution of merchandise in the proposed 
legislation is clearly within the discretion of the Congress 


rhe express exclusion of punchboards or pushcards “numerically keyed to an 
answer sheet or containing no numerical identification of individual plays and 
designed and manufactured primarily for amusement purposes” would provide 
an avenue of escape from the provisions of the legislation Che keying of such 


devices to answer sheets or the lack of numerical identification of individual 
plays does not affect their utility for money or merchandise gambling. Punch- 
boards and pusheards thus arranged have so often been used primarily for the 
sale and distribution of merchandise by chance, as well as for money gambling 
purposes, that the conclusion is inescapable that they are so intended and 
designed (F'vitler v. Federal Trade Commission, 201 F. 2d 790, cert. denied 346 
U.S. 814; Douglas Candy Company V Federal Trade Commission, 125 F. 2d 665). 
In order to make it clear that the bill is not intended to affect the jurisdiction 
of the Federal Trade Commission with respect to punchboards and pushecards 
designed or intended to be used in the sale or distribution of merchandise, it is 
recommended that the bill be amended by adding the following provision 
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- il his é we ¢ ie oO riere with ed e au 
é xis g ternre ) t he h) of the Fede Trad 
é ie Feder ! de Cotmmission Ac is amended (15 U. S. C 
n s S } n sé on 2 of the act el! ed “An act to 
yo on of ga ne «ce es il ‘ ite and eign commerce,” 
J la 1951 bot SS L154) Its ( sion 1 the bi now under 
wi rve the san irpose as it does in tl act Its value is 
‘ i ¢ e cde n Lichte sted Rederal 7 de Comms 
2d 607. cert. d d 344 U. §. $19) 
to the forege g suggested amendme t is further recommended 
be amended eithe to specifically clude or to specifically exclude 
is and pusheards fi e in the sale of if merchandise 
In the event of inclusion, it would be that the provi 
cting devices “keyed to a inswer sheet’ no “numerical 
on of individual plays be dele 1 fre imended, the 
con ute greatly to the mi tion ¢ f distributing 
se by lottery methods. I he event merchandise boards are excluded, 
) ot affect any of the activities of the Commission pursuant to 
I ted ju ad Regardless, however, of the sect pe of the 
ally enacted he ( SiO! oes recommend the inclusion of the 
provi n t I ke ceiea ! the bill not intended te tfect the 
sdiction of the Federal Trade Commissior 
tio of the Cor iss I 
t t \ { rs 
Epwarp IF. Howrey, Chairma 
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( I t ! nsees he proposed amend 
L303 « e 18, which py hits the b dcasting of lottery 
S n 130 ‘ ke nlawf hy t or kn wingly 
I ( s i ad el ntormation concerning any 
f ! me, offerit prizes dependent in whole 
I I tg. TOT w d mend the quoted 
t ecti lve s n formation concerning 
ng ente ( ery f ter] cl e of any kind offering 
eS pendent w or in irt up or chanet * 2” 
he ter) mblit ( I ntained in the statute 
ere! o2 eTPrise I ) to those overed by 
o¢ ‘ ‘ ende o be included by the use of 
I Since the s { I d imposes a criminal sanction on stations 
( tior f ] believed that, if the proposal is to 
I vy, Cor le defi f the new term 
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I REA y Depa i} 
Washington, D. C., June 9, 1954 
Lion. ¢ AUNCEY W. REED, 
; / 


Cl man, Committee on the Judiciary 
House of Representatives, Washington, D. C 





My Dear Mr. CHAIRMAN: Reference is made to your request for the views 0 
this Department on H. R, 7975, to prohibit certain acts and transactions with 
respect to gumbling materials 

ihe bill wou | prohibit the Iportation, tha lng, or transport: mul nterstate 
ir foreign commerce of any gambling or lottery tickets, pun hbourds pus! irds, 
payments for purchases of lottery chances on punchboards or pusheards, offers 
or payments of wagers, and advertisements of g mbling enterprise It would 
also prohibit the knowing acceptance or receipt o ottery tickets or advertise 
ments transported in interstate or foreign commerce In addition, the proposed 
egislation would make it unlawful to broadcast gambling or lottery information 

Che Treasury Department approves of the general purpose of the bill and has 
me mments which it wishes to make with respect to specific provisions of the 


proposed legislation 
Che Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee 
Very truly yours 
H. CHAPMAN Rost 


icting Secre } of the Treasury 


THE SECRETARY OF COM MER 
Washington, D. C., June 11, 1954 
Hon. CHA cEY M. REED, 
Chairman, Committee on the Judiciary, 
House of Representatu 8s, Washinoton, D. ¢ 
DEAR Mk. CHAIRMAN: This letter is in reply to your request of March 8, 14 
for the views of this Department with respect to H. R. 7975, a bill to prohibit 


certain acts and transactions with respect to gambling materials 


This bill would prohibit the use of the mails in distributing certain gambling 
paraphernalia, information concerning the outcome of any gambling activities, 
ind the payment of any winnings through gambling It would also prohibit 
the distribution of gambling materials by any carrier for compensation in inter 
state or foreign commerce. It would prohibit the dissemination of informatior 

mcerning gambling by radio It prescribes penalties for both those who orig 


inate the materials and those who transport them, including those of the Post 
Otfhice Department who might deliver such materials 

Certain fishing contests, racing track events authorized by State law, and the 
mportation of fore 
exen 

Che Department recommends against the enactment of H, R. 7975 for reasons 
set forth below 


It appears that the bill is an attempt to use Federal control of the mails and 


ign publications which might contain such material are 


of interstate commerce in an effort to regulate the personal conduct of citizens 
Whether or not legislation for this purpose is desirable or necessary is a matter 
of policy which the Congress should decide However, we offer the following 
comments with respect to the provisions of H. R. 7975 


The bill would go further than did the so-called slot-machine law enacted by 


the S2d Congress That legislation forbade the shipment in interstate commerce 
of certain gambling devices unless destined for use in a State or subdivision 
thereof in which such use was legal H.R. 7975 does not include such an ex 


ception Moreover, the language of the bill is so inclusive that it would be diffi 
cult for the average person to determine whether or not various activities or 
devices were legal. 

We have been advised by the Bureau of the Budget that they would interpose 
no objection to the submission of this report to the committee 

If we can be of further assistance to you in this matter please call on us 

Sincerely yours, 
SINCLAIR WEEKS, 


Secretary o Commerce 





